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DETAILED ACTION 

1. This office action is in response to the amendment of May 21, 2007. In making the 
below rejections and/or objections the examiner has considered and addressed each of the 
applicant's arguments. 

2. The examiner acknowledges the amendments made to claims 1, 17, and 20. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-9, 11, 13-18 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Silvenis et al. 5,150,841. Silvenis teaches all the limitations as claimed for a vibratory pump 
including with the embodiment of the pumping mechanism 200 of figures 9-11 applied to the 
embodiment of figure 3 as substituted for element 91: (claim 1) a housing 13, a vibration 
generating mechanism 37 disposed within the housing 13, a pumping chamber 39 disposed 
within the housing 13 adjacent the vibration generating mechanism 37, the pumping chamber 
39 including at least one fluid inlet 2J.1 and a fluid outlet 213 each extending through the 
housing 13, by element 241 for element 211 and by element 61 for element 213, and a rod 205 
operably connected to the vibration generating mechanism 37 at one end, via element 83, and 
positioned within the pumping chamber 39 at the opposite end, distal end of element 205 
opposite element 83 and above element 207, the opposite end selectively engageable with the 
fluid outlet 213, via elements 207 and 217, during operation of the vibration generating 
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mechanism 37; (claim 2) a fluid outlet 213 includes an outlet chamber 63 having an inner end, 
as defined as portion of element 63 in communication with element 217, positioned within the 
housing 13, as element 217 is disposed within element 200 which is defined as integrally 
connected to and extending from element 13 (as exemplified by element 91 shown in figure 3 
and substituted here by element 200), and including a central opening 61, and an outer end 65 
extending outwardly from the housing 13, as shown in figure 3; (claim 3) a central opening 61 
has a conical surface, as defined by element 51; (claim 4) a rod 205 includes a plate 207, as 
element 207 is integrally connected to element 205, opposite the vibration generating 
mechanism 37 that is matable with a central opening 61, as the portion of element 61 defined 
by element 217 having element 207 disposed therein and mating therewith (fig. 9); (claim 5) a 
plate 207 is formed of a resilient material, as defined as element 207 being a resilient 
diaphragm; (claim 6) an inner end, portion of element 200 left of element 39 and in 
communication with element 63 via element 217, includes a resilient diaphragm 221 positioned 
over the central opening 61, as defined by portion of element 61 defined by element 217 as it is 
in direct communication at a distal end with element 61 within element 63, the diaphragm 211 
including a central aperture, as assumed by review of figure 11 in which a of fluid flows past 
element 221 within element 217 and element 221 is formed in the opening 217 and connected 
with elements 213 and 211 and therefore must have an aperture to permit flow as shown in 
figure 11; (claim 7) a rod 205 provided with a plate, portion of element 207 formed within the 
side of element 200 left of chamber element 39 and disposed within and over a lower portion of 
element 217, opposite the vibration generating mechanism 37 that is engageable with the 
central opening 61, via elements 217 and element 63 in communication with element 217; 
(claim 8) a plate, portion of element 207 formed within the side of element 200 left of chamber 
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element 39 and disposed within and over a lower portion of element 217, is positioned within 
the outlet end (not synonymous with outer end of outlet and is defined by elements 61, 63, 65, 
and 217 above element 207), as defined with portion of element 207 in the fluid path of 
element 217 within element 200 and between elements 217 and element 61; (claim 9) a plate, 
portion of element 207 formed within the side of element 200 left of chamber element 39 and 
disposed within and over a lower portion of element 217, provided with a central portion, 
portion of element 207 disposed in between a space defined above and below it by element 
217, having a diameter less than the diameter of the central opening 61, portion of central 
opening defined by element 217 - specifically space defined by element 217 above and below 
element 207 before a connection with element 61 and within the side portion of element 200 
that is left of element 39, having a diameter less than the diameter of the central opening, 
(portion of element 61 defined by element 217 being in direct communication and passing 
through element 63), as assumed by review of figure 11 in which element 207 is formed in the 
opening 217 and fixed in place by a housing or frame portion of element 200 and a fluid flows 
past element 207 within element 217 and therefore must have an aperture to permit flow as 
shown in figure 11, and an outer portion, portion of element 207 between frame/housing 
portion of element 200 holding element 207 in place, having a diameter greater than the 
diameter of the central opening portion 61, as defined by the portion of element 61 defined by 
element 217 in the space above and below 207 as the space above element 207 is in direct 
communication with element 61; (claim 10) a outer portion, portion of element 207 between 
frame/housing portion of element 200 holding element 207 in place, includes a sealing member, 
as defined by housing portion of element 200 surrounding element 217 and is immediate above 
and below element 207 and fixes element 207 in place, that is sealingly engageable with the 
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inner end, defined as the side of element 200 left of element 39, of the outlet chamber 63; 
(claim 11) a fluid inlet 211 includes at least one inlet tube 241 that extends outwardly from the 
housing 13, as element 241 extends directly from element 200; (claim 13) a fluid inlet 211 
includes at least one fluid opening in the pumping chamber 39 aligned with the at least one 
inlet tube 241, as shown in figure 9; (claim 14) a housing 13 includes an engagement member 
203 disposed on the housing 13 that is engageable with a fluid-holding container 201; (claim 
15) an engagement 203 is threaded, as seen in figure 9; (claim 16) and a vibration generating 
mechanism 37 includes a switch 19 extending through the housing 13 (as in fig. 3). 

Further interpreted as follows Silvenis teaches (claim 17) a housing 13, a vibration 
generating mechanism 37 disposed within the housing 13, a pumping chamber 39 disposed 
within the housing 13 adjacent the vibration generating mechanism 37, the pumping chamber 
39 including a fluid inlet 211 and a fluid outlet 213, each extending through the housing 13, by 
element 241 for element 211 and by element 61 for element 213, a plunger, distal end of 
element 205 opposite the end of element 83 and above element 207, operably connected to the 
vibration generating mechanism 37 at one end, via element 83, and positioned within the 
pumping chamber 39 at the opposite end (fig. 9), the opposite end 209 selectively engageable 
with the fluid outlet 213 during operation of the vibration generating mechanism 37, wherein 
the outlet end 200 includes an outlet chamber 63 having an inner end, as defined by side of 
element 200 left of element 39 formed around element 217, positioned within the housing 13 
spaced from the fluid inlet 211 and including a central opening 217, and an outer end 65 
extending outwardly from the housing 13, and further wherein the pumping chamber 39 
includes an inlet tube 241 that extends outwardly from the fluid inlet 211, as can be seen in 
figure 3; (claim 18) an inner end, as defined by side of element 200 left of element 39 and 
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surrounding element 217, of an outlet chamber 63 provided with a resilient gasket 221 
positioned over a central opening 217, the gasket 221 including a central aperture, as assumed 
by review of figure 11 in which a fluid flows past element 221 within element 217 and element 
221 is formed in the opening 217 and connected with elements 213 and 211 and therefore 
must have an aperture to permit flow as shown in figure 11; (claim 20) and an enclosure 13 
having a fluid inlet 71, the fluid inlet 71 including an inlet tube 43 extending outwardly from the 
enclosure 13, and a fluid outlet 61 including an inner end 41 within the enclosure 13 and an 
outer end 65 extending through the enclosure 13, and a rod 81 connectable to a vibration 
generating mechanism 37 and including a plate 87 disposed within the chamber 39 that is 
engageable with the inner end 41 of the fluid outlet 61, via element 72. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Silvenis et at. 
5,150,841. Silvenis discloses the claimed invention except for an inlet tube 241 formed from of 
a generally resilient material. Although it is well known in the art to provide a flexible/resilient 
inlet tube for a dispensing apparatus, such as taught be Silvenis, additionally it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
provide a flexible inlet tube in order to spray a liquid cleaner from a handheld liquid dispenser 
(Silvenis - col. 1 II. 59-61). It has been held to be within the general skill of a worker in the art 
to select a known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. 

8. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Silvenis et al. 
5,150,841 in view of Blackbourn et al. US 6,401,752. Silvenis teaches all the limitations as 
discussed including a plunger 209 having a plate 207 opposite a vibration generating 
mechanism 37 but fails to teach the following limitation that is taught by Blackbourn for a pump 
provided with a plunger having a plate 20 matable with a central aperture 18 in a resilient 
gasket 21. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a plunger disposed to reciprocate within an opening and mating 
with a gasket in order to provide a constant maximum flowrate that is not conditional upon the 
amount of fluid remaining in a container (Blackbourn - col. 1 II. 33-36). 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-20 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure are cited on form 892 herewith. 

11. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is not mailed until after the end of 
the THREE-MONTH shortened statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) 
will be calculated from the mailing date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leonard J. Weinstein whose telephone number is (571) 272-9961. The 
examiner can normally be reached on Monday - Thursday 7:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Karmer can be reached on (571) 272-7118. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





